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as part of the indorsement, an indica-
tion of the capacity in which the ex-
ecutor or administrator is indorsing.
An example would be: ‘“‘John Jones by
Mary Jones, executor of the estate of
John Jones.”

(ii) When a check indorsed in this
fashion is presented for payment by a
financial institution, it will be paid by
Treasury without the submission of
documentary proof of the authority of
the executor or administrator, with the
understanding that evidence of such
claimed authority to indorse may be
required by Treasury in the event of a
dispute.

(2) An executor or administrator of
an estate may not indorse a check
issued for any class of payment other
than one specified in paragraph (a)(l)
of this section. Other checks, such as
recurring benefit payments and annu-
ity payments, may not be negotiated
after the death of the payee. Such
checks must be returned to the certi-
fying agency for determination as to
whether, under applicable law, pay-
ment is due and to whom it may be
made.

(b) Handling of checks when an execu-
tor or administrator has mnot been ap-
pointed. If an executor or administrator
has not been appointed, all checks
issued to a deceased payee must be re-
turned to the certifying agency for de-
termination as to whether, under appli-
cable law, payment is due and to whom
it may be made.

(c) Handling of checks when a certi-
fying agency learns, after the issuance of
a recurring benefit payment check, that
the payee died prior to the date of
issuance. (1) A recurring benefit pay-
ment check, issued after a payee’s
death, is not payable. As a con-
sequence, when a certifying agency
learns that a payee has died, the certi-
fying agency must give immediate no-
tice to Treasury, as prescribed at Vol-
ume I, Part 4, Chapter 7000 of the
Treasury Financial Manual, which can
be found at http:/
www.fiscal.treasury.gov. Upon receipt of
such notice from a certifying agency,
Treasury will instruct the Federal Re-
serve Bank to refuse payment of the
check upon presentment. Upon receipt
of such instruction from Treasury, the
Federal Reserve Bank will make every
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appropriate effort to intercept the
check. If the check is successfully
intercepted, the Federal Reserve Bank
will refuse payment, and will return
the check unpaid to the presenting
bank with an annotation that the
payee is deceased. If a financial insti-
tution learns that a date of death trig-
gering action under this section is er-
roneous, the financial institution must
advise the payee to contact the pay-
ment certifying agency.

(2) Nothing in this section shall limit
the right of Treasury to institute rec-
lamation proceedings under the provi-
sions of §§240.8 and 240.9 with respect to
a check issued to a deceased payee that
has been negotiated and paid over a
forged or unauthorized indorsement.

§240.16 Checks issued to minor pay-
ees.

(a) Checks in payment of principal
and/or interest on U.S. securities that
are issued to minors may be indorsed
by:

(1) Either parent with whom the
minor resides; or

(2) If the minor does not reside with
either parent, by the person who fur-
nishes the minor’s chief support.

(b) The parent or other person indors-
ing on behalf of the minor must
present with the check the indorser’s
signed statement giving the minor’s
age, and stating that the payee either
resides with the parent or receives his
or her chief support from the person in-
dorsing on the minor’s behalf and that
the proceeds of the check will be used
for the minor’s benefit.
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(a) Specific powers of attorney. Any
check may be negotiated under a spe-
cific power of attorney executed in ac-
cordance with applicable State or Fed-
eral law after the issuance of the check
and describing the check in full (check
serial and symbol numbers, date of
issue, amount, and name of payee).

(b) General powers of attorney. Checks
may be negotiated under a general
power of attorney executed, in accord-
ance with applicable State or Federal
law, in favor of a person for the fol-
lowing classes of payments:

Powers of attorney.
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(1) Payments for the redemption of
currencies or for principal and/or inter-
est on U.S. securities;

(2) Payments for tax refunds, but
subject to the limitations concerning
the mailing of Internal Revenue refund
checks contained in 26 CFR 601.506(c);
and

(3) Payments for goods and services.

(c) Special powers of attorney. Checks
issued for classes of payments other
than those specified in paragraph (b) of
this section, such as a recurring benefit
payment, may be negotiated under a
special power of attorney executed in
accordance with applicable State or
Federal law, which describes the pur-
pose for which the checks are issued,
names a person as attorney-in-fact, and
recites that the special power of attor-
ney is not given to carry into effect an
assignment of the right to receive such
payment, either to the attorney-in-fact
or to any other person.

(d) Durable special powers of attorney.
A durable special power of attorney is
a special power of attorney that con-
tinues despite the principal’s later in-
competency, and is created by the prin-
cipal’s use of words explicitly stating
such intent. Classes of checks other
than those specified in paragraph (b) of
this section may be negotiated under a
durable special power of attorney exe-
cuted in accordance with applicable
State or Federal law, which describes
the purpose for which the checks are
issued, names a person as attorney-in-
fact, and recites that the special power
of attorney is not given to carry into
effect an assignment of the right to re-
ceive such payment, either to the at-
torney-in-fact or to any other person.
For the purpose of negotiating Treas-
ury checks, durable special powers of
attorney are effective only during the
six-month period following a deter-
mination that the named payee is in-
competent.

(e) Springing durable special powers of
attorney. A springing durable special
power of attorney is similar to a dura-
ble power of attorney except that its
terms do not become effective until the
principal’s subsequent incompetence.
As with a durable special power of at-
torney, a springing durable special
power of attorney is created by the
principal’s use of language explicitly
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stating that its terms become effective
at such time as the principal is deter-
mined to be incompetent. Classes of
checks other than those specified in
paragraph (b) of this section may be
negotiated under a springing durable
special power of attorney executed in
accordance with applicable State or
Federal law, which describes the pur-
pose for which the checks are issued,
names a person as attorney-in-fact, and
recites that the springing durable spe-
cial power of attorney is not given to
carry into effect an assignment of the
right to receive payment, either to the
attorney-in-fact or to any other per-
son. For the purpose of negotiating
Treasury checks, springing durable
special powers of attorney are effective
only during the six-month period fol-
lowing a determination that the named
payee is incompetent.

(f) Proof of authority. Checks indorsed
by an attorney-in-fact must include, as
part of the indorsement, an indication
of the capacity in which the attorney-
in-fact is indorsing. An example would
be: ‘“John Jones by Paul Smith, attor-
ney-in-fact for John Jones.” Such
checks when presented for payment by
a financial institution, will be paid by
Treasury without the submission of
documentary proof of the claimed au-
thority, with the understanding that
evidence of such claimed authority to
indorse may be required by Treasury in
the event of a dispute.

(g) Revocation of powers of attorney.
Notwithstanding any other law, for
purposes of negotiating Treasury
checks, all powers of attorney are
deemed revoked by the death of the
principal and may also be deemed re-
voked by notice from the principal to
the parties known, or reasonably ex-
pected, to be acting on the power of at-
torney.

(h) Optional use forms. Optional use
power of attorney forms are listed in
the appendix to this part. These forms
are available on the Fiscal Service
website at: http://
www.fiscal.treasury.gov/ checkclaims/ reg-
ulations.html.

§240.18 Lack of authority to shift li-
ability.

(a) This part neither authorizes nor
directs a financial institution to debit

100



		Superintendent of Documents
	2014-10-28T12:26:08-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




